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FOREWORD

Since our last BurLLerin, Mr. Dale M. Bryant, of Wichita, Chairman of the
Judiciary Committee of the House of Representatives, became ex officio a
member of the Judicial Council, succeeding Mr. Charles Vance of Liberal.

In this BuLLerin we have reviewed some of the statutes enacted by the
1947 legislature. This review is not claimed to be exhaustive or complete, and
our readers should consult their statute books as soon as they are available
for changes we may have overlooked. We have also printed in full some of
these new laws which we deem of special interest.

The Judicial Council was created in 1927 and will complete its twentieth
year on July 1, 1947. We hope that in a later BULLETIN we can print a sum-
mary of its activities and accomplishments during this twenty-year period.

We are glad to print in this issue a review by Judge J. C. Ruppenthal of
“1945 Survey of American Law.” Judge Ruppenthal served as Secretary of
the Judicial Council from 1927 until 1941, and his contributions are always of
interest to the bench and bar.
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Shall We Reprint the Probate Code?

In the July, 1941, BuLieriN we published the full text of the Probate Code
of 1939, with amendments made in 1941 and annotations to that date. We
had a great demand for copies of that BurieTin, although the same material
was published in the General Statutes Supplement the same year. This de-
mand for the July, 1941, BurLeriN has continued up to the present time, but
various amendments were made in 1943, 1945 and 1947, and there have been
many interpretive decisions of the Supreme Court. If there is sufficient de-
mand, we can reprint the Probate Code with amendments and annotations to
date, but would like an expression from our readers as to whether this would
justify the printing expense. If you have any views on this subject, let us
hear from you. g

(€Y




Review of Statutes Enacted by the
1947 Legislature

The 1947 legislature adjourned only a few days before this BuLLETIN was
prepared for printing. In the limited time available we have attempted to
select and print some of the new statutes which are of particular interest to
the courts and lawyers of the state, and to comment briefly upon others which
are not printed in full.

ProBATE PROCEDURE

A great many bills were introduced in the legislature to amend or supple-
ment the Probate Code, but comparatively few were enacted.

Senate bill No. 137 is printed in full herein, and provides for the joinder
of administration of estates of two deceased persons, under certain conditions,
as well as descent proceedings involving descent from two or more persons.
It specifically provides that the act is intended as a clarification of the present
law, and not as a legislative construction that the probate courts do not now
have power to permit such proceedings. It takes effect upon publication in
the statute book.

Senate bill No. 274 permits the investment of fiduciary or trust funds in
loans insured or guaranteed under the servicemen’s readjustment act of 1944.
It took effect on publication in the official state paper and is printed in full
herein.

Senate bill No. 290 amends G. S. Supp. 59-2002 and 59-2260, relating to the
temporary detention and the  commitment and care of insane persons. The
principal change in the present law is that the time for detention without
commitment may be extended to ninety days, and that such detention may
be for treatment as well as examination. Since this statute will not take effect
until published in the statute book, it is not printed herein. .

House bill No. 386 amends G. S. 73-511, a part of the uniform veterans’
guardianship act, providing for compensation of guardians. It provides that
such compensation shall not exceed five percent of the income of the ward
during any year (as at present) or one percent of the corpus of the estate
(new) whichever is greater. The rest of the section is unchanged. This act
will take effect upon publication in the statute book.

Senate bill No. 15 is the uniform simultaneous death act which has been
sponsored by the Judicial Council since 1942 (July, 1942, BULLETIN, page 54),
and by the Commissioners on Uniform State Laws. This act will take effect
on publication in the statute book and is printed in full herein. This statute
is not limited to probate proceedings but will apply in all courts.

CrviL, PROCEDURE

House bill No. 391 amends G. S. 60-911 and 60-3409, relating to attachments
and executions upon corporate stock, and provides that service may be had
upon the resident agent of the corporation when there is no officer within the

state.
Senate bill No. 299 repeals G. S. 20-1014, 20-1019, 20-1028 and 20-1029, re-
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lating to terms of district courts. These sections were already obsolete and are
so noted in the statute book.

Senate bill No. 302 repeals G. S. 62-1322, providing for change of venue in
criminal cases, upon the court’s own motion, without application.

House bill No. 456 amends G. S. Supp. 60-1501, relating to grounds for di-
vorce but does not make any substantial change in the grounds. It merely
extends the insanity provisions to inmates of federal institutions and extends
to any incurable type of insanity, instead of specifying the types. It will
become effective upon publication in the statute book.

Senate bill No. 31 amends G. S. 60-3457. and provides that when the holder
or assignee of a certificate of purchase dies during the redemption period, the
sheriff’s deed shall issue to his heirs (old law) or persons entitled thereto under
his will (new). This act will take effect upon publication in the statute book.

House bill No. 121 amends G. S. 20-311, and provides for the disqualification
of district judges who are related to attorneys or litigants in contested cases.
This act will take effect on publication in the statute book and is printed in
full herein.

Senate bill No. 117 amends the present statutes for drawing of jurors. The
principal change is that the clerk of the district court and register of deeds will
witness the drawing (together with the sheriff) instead of requiring the pres-
ence of two justices of the peace. This change was sponsored by the Judicial
Council, since it had become difficult to have a lawful drawing of jurors in
many counties due to the declining number of justices of the peace. This
statute will become effective upon publication in the statute book and is
printed herein.

House bill No. 452 is an innovation in Kansas procedure in that it allows
individuals and fiduciaries as well as corporations to designate process agents
in any county and forbids service by publication upon any such person who
has a process agent in the county. This act will take effect upon publication
in the statute book and is printed in full herein. It should be carefully studied
by all lawyers, abstracters and clerks of district courts, since its provisions
may affect any suit in which publication service is had. This bill was sponsored
by the Judicial Council upon the recommendation of Charles Vance of Liberal,
its author, while a member of the council.

Touse bill No. 151 amends G. S. Supp. 60-3208, and increases to $15,000 the
maximum recovery for wrongful death and greatly broadens the basis of re-
covery. This act is printed herein and will take effect upon its publication in
the statute book.

Senate bill No. 11 provides that every court in this state shall take judicial
notice of the common law and statutes of every state, territory and other
jurisdiction in the United States; and that courts may inform themselves of
such laws in such manner as they deem proper. The act will take effect upon
publication in the statute book. The full text of this statute is printed herein.

Crry, Porice aND MacisTRATE CoURTS

Senate bill No. 183 establishes a magistrate court, with powers similar to
city courts, in certain counties adjacent to large cities. This is reputed to in-
clude Johnson County.

City courts are affected by the following new Iaws all essentially local in
operation :
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House bill No. 277, amending G. S. Supp. 20-2106.

House bill No. 296, amending G. S. Supp. 20-2015 to 20-2018, inclusive, and
repealing 20-2025.

Senate bill No. 163, amending G. S. Supp. 20-1424A.

Senate bill No. 162 (new act establishing city courts in the cities of the
second class over 10,000 population).

Senate bill No. 308, amending G. S. 20-1405.

House bill No. 222, amending G. S. 20-1408.

House bill No. 107, relates to police court paroles, amending G. S. 12-1104.

CURATIVE STATUTES

Several bills were presented to the legislature to cure ancient defects in
real-estate titles, but almost all failed to pass.

Senate bill No. 69 reénacts the substance of G. S. Supp 67-331 (barring old
mortgages) to remove a minor flaw in the original bill. Tt will take effect upon
publication in the statute book and is printed in full herein.

JUDICIAL SALARIES

Senate bill No. 260 increases salaries of supreme court justices to $8,000 per
year. Bill for increase of salaries of district court judges was not passed.

Senate concurrent resolution No. 6 is a proposition to amend section 13,
article 3 of the constitution by providing that laws changing the salaries of
supreme court justices and district judges shall take effect in January of the
next odd numbered year after their enactment; and eliminating the provision
that their salaries cannot be increased during their respective terms. It also
changes the provision that such justices and judges shall be ineligible to hold
any other office during the terms for which they were elected, and provides
that such ineligibility shall exist only during their continuance in office. This
would make possible, among other things, the appointment or election of a
district judge to the supreme court. This proposal will be voted upon at the
1948 general election, and is printed in full herein.

EminenT DoMAIN

House bill No. 219 amends G. S. 17-618 and 26-101, relating to eminent
domain. Among other things it permits condemnation by partnerships holding
a certificate of convenience as a public utilities issued by the state corporation
commission.

SupreME CoUrT REPORTS

House bill No. 366 raises the price of Kansas reports to three dollars per
volume including advance sheets. Those who have had experience with other
law book publishers will commend the legislature for its moderation.

CHILDREN’S SOCIETIES

House bill No. 16 amends G. S. 38-112, 38-113 and 38-114, with relation to
surrender of children to Kansas corporations having for their purpose the care
and maintenance of destitute and friendless children. The principal changes
are that the minority of a parent shall not affect the validity of such sur-
render, and the corporation may accept through an agent.
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LEGAL PUBLICATIONS

House bill No. 367 amends G. S. Supp. 64-101 by providing that suspension
of publication up to ten weeks on account of fire, flood, strikes, shortages of
materials, or other unavoidable accident, shall not invalidate the right of a
newspaper to publish legal notices.

JuveNiLE Cope CoM MISSION

Senate bill No. 243 creates a juvenile code commission consisting of five
members appointed by the governor, to make a study of juvenile laws and
make recommendations. Its report must be filed by January 15, 1949.

Pracrice BY ForeiGN ATTORNEYS

Senate bill No. 234 amends G. S. Supp. 7-104, relating to practice in Kansas
courts by attorneys from other states. This act took effect upon its publica-
tion in the official state paper and is printed in full herein.

WorkMEN’S COMPENSATION

Senate bill No. 73 amends G. S. Supp. 44-520a to permit filing of proceedings
for workmen’s compensation within 120 days after the workman has failed in
a suit at law where recovery was denied on the ground that he was subject to
the workmen’s compensation act. This statute took effect on its publication
in the official state paper and is printed in full herein.

Unirorm StocK TRANSFER AcT

House bill No. 392 is the uniform act for transfer of shares of stock in cor-
porations and repeals G. S. Supp. 17-3217. It will take effect on publication
in the statute book.

Fiunc or RULEs AND REGULATIONS

Senate bill No. 103 provides for the filing with the Revisor of Statutes of
rules, regulations and orders of state officers, departments and commissions,
and repeals G. S. Supp. 77-401, 77-402, 77-403 and 77-404. It will take effect
from and after July 1, 1947, and its publication in the statute book.

HOUSE BILL No. 121

AN Acr relating to the disqualification of -district judges to sit in certain cases, amending
section 20-311 of the General Statutes of 1935, and repealing said original section.

Be it enacted by the Legislature of the State of Kansas:

SecrioN 1. Section 20-311 of thé General Statutes of 1935 is hereby amended
to read as follows: Sec. 20-311. In any contested civil or criminal case before
a district court of this state, if any attorney of record or any party to such
case is related, by blood or marriage to the district judge before whom the
same is pending, as a spouse, parent, child, grandchild, grandparent, brother or
sister or is related to such judge as a result of being a spouse of any such
parent, child, grandchild, grandparent, brother or sister, the district judge shall
be disqualified from hearing said case. In any such case the parties thereto
may agree upon a judge pro tem and enter the same of record. In the event
no such agreement be made and entered of record the judge pro tem shall be
selected as provided in section 20-311a of the General Statutes of 1935.

Sec. 2. Section 20-311 of the General Statutes of 1935 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its publi-
cation in the statute book.
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HOUSE BILL No. 151

Ax Act relating to the code of civil procedure, amending section 60-3203 of the General
Statutes Supplement of 1945, and repealing said original section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Seetion 60-3203 of the General Statutes Supplement of 1945 is
hereby amended to read as follows: Sec. 60-3203. When the death of one is
caused by the wrongful act or omission of another, the personal representatives
of the former may maintain an action therefor against the latter or his personal
representative if the former might have maintained an action had he lived
against the latter for an injury for the same act or omission. The action must
be commenced within two years. In any such action, the court or jury may
award such damages as may seem fair and just under all the facts and cirqum-
stances, but the damages cannot exceed fifteen thousand dollars and must
inure to the exclusive benefit of the surviving spouse and children, if any, or
next of kin, to be distributed in the same manner as personal property of the
deceased. Damages may be recovered hereunder for, but not limited to: (a)
Mental anguish, suffering or bereavement; (b) loss of society, companionship,
comfort or protection; (c) loss of marital care, attention, advice, or counsel;
(d) loss of filial care or attention; and (e) loss of parental care, training,
guidance or education.

Sec. 2. Section 60-3203 of the General Statutes Supplement of 1945 is hereby
repealed.

Sec. 3. This act shall take effect and be in force from and after its publi-
cation in the statute book.

HOUSE BILL No. 452

AN Acr relating to the appointment of agents upon whom service of process may be made,
and providing for the service of process.

Be it enacted by the Legislature of the State of Kansas:

Secrion 1. Any person, fiduciary or corporation may file in the office of
the clerk of the district court of any county an instrument appointing a resi-
dent of the state of Kansas as agent upon whom process for such person, fi-
duciary or corporation may be served, and consenting without limitation or
exception other than as provided in this act that service of process issued out
of any court of said county upon such service agent as the agent of such per-
son, fiduciary or corporation shall have the same force and effect as service
by publication upon such person, fiduciary or corporation. The instrument
appointing such service agent shall be acknowledged, shall state the residence
or office address of the service agent, shall be recorded at length upon the
regii}er of service agents and shall state that such designation is made pursuant
to this act.

Sec. 2. The clerk of the district court in each county shall maintain in his
office a register of service agents in which the instruments of appointment pro-
vided for in section 1 hereof, shall be recorded at length and such clerk shall
maintain an alphabetical index of the names of the service agents and a like
index of the names of the principals. The clerk of the district court shall be
liable on his bond for any damages arising from his failure to maintain the
register of service agents or any index thereof.

Sec. 3. The clerk of the district court shall from time to time, when re-
quested by the service agent, note upon the margin of the record any change
in the office or resident address of the service agent.

Sec. 4. The appointment made under section 1 of this act shall remain in
effect for a period of three years from the date of its filing unless revoked in
writing, executed in the same manner as such appointment, which revocation
shall be recorded and indexed in the register of service agents, in the same
manner as is provided for appointments, and the clerk shall enter upon the
record of the original appointment the statement that it has been revoked,
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giving the date of such revocation and the book and page where the same is
recorded. :

Seo. 5. The clerk of the district court shall collect a fee of one dollar for
the recording of each appointment and a like fee for the recording of each
revocation, which fees shall be accounted for in the same manner as other
costs and fees collected by him.

Sec. 6. When any person, fiduciary or corporation shall have appointed
such a service agent and such appointment remains unexpired and unrevoked,
process issued in any action or proceeding against such person, fiduciary or
corporation in any of the courts of the county may be served upon such service
agent and shall have the same effect as publication service upon such person,
fiduciary or corporation and no greater force or effect. Service by publication
shall be of no force or effect where an appointment of service agent made and
filed as herein provided remains in effect, unless process showing upon its face
the name and address of such service agent shall have been duly issued to the
proper officer of the county of such service agent’s residence as shown on the
register of service agents and returned by such officer to whom it has been
directed, with a notation that he cannot find such service agent, naming him,
in his county. Nothing herein shall affect the validity of service by publica-
tiop against unknown heirs, executors, administrators, devisees, trustees or
assigns.

Sec. 7. This act shall take effect and be in force from and after July 1, 1947,
and after its publication in the statute book.

SENATE BILL No. 11

AN Acr providing for the judicial notice of the laws of other jurisdictions and for proof
thereof and to make uniform the law with reference thereto.

Be it enacted by the Legislature of the State of Kansas:

Secrion 1. Judicial notice. Every court of this state shall take judicial
notice of the common law and statutes of every state, territory and other
jurisdiction of the United States.

Sec. 2. Information of the court. The court may inform itself of such laws
in such manner as it may deem proper, and the court may call upon counsel
to aid it in obtaining such information.

Sec. 3. Ruling reviewable. The determination of such laws shall be made
by the court and not by the jury, and shall be reviewable.

Sec. 4. Time of taking effect. This act shall take effect and be in force
from and after its publication in the statute book.

SENATE BILL No. 15

AN Acr relating to the effect of apparently simultaneous deaths upon devolution and dis-
position of property, including proceeds of insurance.

Be it enacted by the Legislature of the State of Kansas:

SecrioN 1. Where title to property or the devolution thereof depends upon
priority of death and there is no sufficient evidence that the persons concerned
have died otherwise than simultaneously the property of each person shall be
disposed of as if he had survived, except as otherwise provided in this act.

Sec. 2. Where two or more beneficiaries are designated to take successively
- or alternately by reason of survivorship under another person’s disposition of
property and there is no sufficient evidence that these beneficiaries have died
otherwise than simultaneously the property thus disposed of shall be divided
into as many equal portions as there are successive or alternate beneficiaries,
and the portion allocable to each beneficiary shall be distributed as if he had
survived all the other beneficiaries.

Sec. 3. Where there is no sufficient evidence that two joint tenants or ten-
ants by the entirety have died otherwise than simultaneously the property so
held shall be distributed one-half as if one had survived and one-half as if the
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other survived. Where more than two joint tenants have died and there is no
sufficient evidence that they died otherwise than simultaneously the property
so held shall be divided into as many equal shares as there were joint tenanfs
a}rlld t}ile share allocable to each shall be distributed as if he had survived all
the others.

Zec. 4. Where the insured and the beneficiary in a policy or contract of
life or endowment insurance or insurance against accident have died and there
is no sufficient evidence that they have died otherwise than simultaneously the
proceeds of the policy or contract shall be payable as if the insured had sur-
vived the beneficiary.

Sec. 5. This act shall not apply to a will, living trust or deed wherein pro-
vision has been made for distribution different from the distribution under this
act, or to a policy or contract of insurance wherein provision has been made
for payment of its proceeds different from such payment under this act.

Sec. 6. If any of the provisions of this act or the application thereof to any
persons or circumstances is held invalid such invalidity shall not-affect other
provisions or applications of the act which can be given effect without the
invalid provisions or application, and to this end the provisions of this act are
declared severable.

Sec. 7. This act may be cited as the “uniform simultaneous death law.”

Sec. 8. This act shall take effect and be in force from and after its publi-
cation in the statute book.

SENATE BILL No. 69

AN Acr relating to titles of real estate, barring rights under certain mortgages, amending
section 67-331 of the General Statutes Supplement of 1945, and repealing said original
section.

Be it enacted by the Legislature of the State of Kansas:

Secrion 1. Every mortgage or deed of trust securing a debt on real prop-
erty in this state which mortgage or deed of trust was placed of record before
January 1, 1914, or referred to or described in any instrument of record prior
to said date, shall, from and after July 1, 1948, be void as against the creditors
of the person making the same or against subsequent purchasers or mortgagees
unless the owner and holder thereof shall, prior to such date, cause to be filed
in the office of the register of deeds of the county in which the property is
located, an affidavit setting forth the name and address of the owner and
holder thereof, the nature of the claim, the amount due thereon, the date of
the last payment thereon and a description of the property included therein:
Provided, That this act shall not apply to or affect (1) mortgages, deeds of
trust, or liens upon property of railroad corporations recorded after January 1,
1890, or (2) the indebtedness thereby secured: Provided further, That infancy,
incompetency or nonresidence shall not affect the operation of this act.

Sec. 2. Effective July 1, 1948, section 67-331 of the General Statutes Sup-
plement of 1945 is hereby repealed. ;

Sec. 3. This act shall take effect and be in force from and after its publi-
cation in the statute book. ;

SENATE BILL No. 73

AN Acr relating to workmen's compensation, amending section 44-520a of the General Stat-
utes Supplement of 1945, and repealing said original section.

Be 1t enacted by the Legislature of the State of Kansas:

SecrioN 1. Section 44-520a of the General Statutes Supplement of 1945 is
hereby amended to read as follows: Sec. 44-520a. (1) No proceedings for
compensation shall be maintainable hereunder unless a written claim for com-
pensation shall be served upon the employer by delivering such written claim
to him or to his duly authorized agent, or by delivering such written claim to
him by registered mail within one hundred twenty days after the accident, or
in cases where compensation payments have been suspended within one hun-
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dred twenty days after the date of the last payment of compensation; or
within eight months after the death of the injured employee if death results
from the injury within three years after the date of the accident. (2) Where
recovery is denied to any person in a suit brought at law or in admiralty or
under the federal employers’ liability acts to recover damages in respect of
bodily injury or death on the ground that such person was an employee and
the defendant was an employer subject to and within the meaning of this act,
or when recovery is denied to any person in an action brought under the pro-
visions of a workmen’s compensation act of any other state or jurisdiction on
the ground that such person was an employee under and subject to the pro-
visions of this act, the limitation of time prescribed in subsection (1) of this
section shall begin to run only from the date of termination or abandonment
of such suit or compensation proceeding, when such suit or compensation pro-
ceedings is filed within one hundred twenty days after the injury or death
complained of. :

Sec. 2. Section 44-520a of the General Statutes Supplement of 1945 is
hereby repealed. :

Sec. 3. This act shall take effect and be in force from and after its publi-
cation in the official state paper.

SENATE BILL No. 117

AN Acn relating to jurors, amending sections 48-107, 43-108, 43-109, 43-110, 43-113 and
43-120 of the General Statutes of 1935, and repealing said original sections, and also
repealing section 43-126 of the General Statutes of 1935.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Section 43-107 of the General Statutes of 1935 is hereby amended
to read as follows: Sec. 43-107. At least thirty days before any term of the
court at which a petit jury shall be required by law, or a grand jury ordered
by the court, the clerk of the county where such court is to be held shall draw
from the jury box the names of fifteen persons to serve as grand jurors and
the names of twenty-four persons to serve as petit jurors.

Sec. 2. Section 43-108 of the General Statutes of 1935 is hereby amended to
read as follows: Sec. 43-108. At least three days before the drawing of such
jurors the clerk shall give notice to the sheriff, the clerk of the district court
and the register of deeds of the day and hour when such drawing will take
place.

Sec. 3. Section 43-109 of the General Statutes of 1935 is hereby amended to
read as follows: Sec. 43-109. At the time so appointed it shall be the duty
of the sheriff of the county, in person or by his under-sheriff, and the clerk of
the district court, and the register of deeds to attend at the county clerk’s
office to witness such drawing, and if any two of said officers shall attend at
the time-and place appointed, the clerk shall proceed, in their presence, to
draw the jurors.

Sec. 4. Section 43-110 of the General Statutes of 1935 is hereby amended to
read as follows: Sec. 43-110. If two of the officers so notified do not appear,
the clerk shall adjourn the drawing of such jurors until the next day.

SEc. 5. Section 43-113 of the General Statutes of 1935 is hereby amended to
read as follows: Sec. 43-113. At least twenty days previous to the sitting of
such court the sheriff shall summon the persons named in such lists to attend
such court, by mailing to each such person by registered mail a written notice,
and shall request a registry return receipt therefor. Between six days after
the mailing of such summons, and six days previous to the sitting of such
court, the sheriff shall summon each of such persons from whom he has re-
ceived no return receipt, by giving personal notice to each person, or by leav-
ing a written notice at his place of residence with some person of proper age;
and shall return such lists to the court at the opening thereof, specifying the
names of those who were summoned, and the manner in which each person was
notified. In each case where jurors are summoned by registered mail the
sheriff shall receive no mileage fees for making such service; and in every case
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where a juror is summoned both by registered mail and by personal or resi-
dence service the sheriff shall receive no fees for making the service by mail:
Prowvided, The judge of the district court may by rule provide that jurors shall
not be summoned until the first day of the term of the court after the call of
the docket, and the setting of jury cases.

Sec. 6. Section 43-120 of the General Statutes of 1935 is hereby amended to
read as follows: Sec. 43-120. That whenever in the opinion of the judge of
any district court, more than twenty-four petit jurors shall be necessary to
attend any such district court, he may, by an order under his hand, direct such
additional number of jurors to be drawn as he may deem necessary.

Sec. 7. Sections 43-107, 43-108, 43-109, 43-110, 43-113, 43-120 and 43-126 of
the General Statutes of 1935 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its publi-
cation in the statute book.

SENATE BILL No. 137

AN Acr providing for the joinder of prolt))a‘b’e and administration proceedings under the pro-
ate code.

Be it enacted by the Legislature of the State of Kansas:

SecrioN 1. Proceedings for the administration of estates of two deceased
persons, who died intestate, may be joined and united in one proceeding, where
the estate or estates left by one or both of such deceased persons has been or
is to be received from the other of such deceased persons, immediately or
remotely, and no probate 6r administration proceedings have.been had or
commenced upon the estate of either of such deceased persons, or where two
persons died seized of undivided interests in property, real or personal, and
no probate or administration proceedings have been had or commenced on
the estate of either, and one or more persons are heirs of both such deceased
persons. The court may grant letters of administration upon such estates and
they may be administered as one proceeding: Provided, That in all cases
herein mentioned the court granting such letters has jurisdiction of each pro-
ceeding so joined and united.

Sec. 2. Proceedings for the determination of descent of real or personal
property, as provided by the probate code, of two or more deceased persons,
may be joined and united in one proceeding where the estate or estates left
by one or more of such deceased persons, or some part thereof, has been or is
to be reeceived from another of such deceased persons, immediately or re-
motely, or where two or more deceased persons died seized of undivided in-
terests in property, real or personal, and no probate or administration proceed-
ings have been had or commenced on the estate of any of them and one or
more persons are heirs of all of such deceased persons.

Sec. 3. The probate court may, in its discretion, for good cause shown to
the court’s satisfaction, permit said proceedings to be separated and separate
petitions filed and docketed: for the probate or administration of any estate,
and if notice has been previously given and approved by the court, each of
said estates shall be proceeded in without further notice.

Sec. 4. In all cases in which proceedings under this act are joined or united,
as herein provided, the proceedings shall set out and disclose all facts as to
each separate estate that would be required if such proceedings were separately
conducted. v

Sec. 5. This act is intended as a clarification of the present law and not as
a legislative construction that the probate courts do not now have power to
permit such proceedings.

Sec. 6. This act shall take effect and be in force from and after its publi-
cation in the statute book.
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SENATE BILL No. 234

AN Act relating to and in regulation of the practice of law in this state by attorneys of
other states, amending section 7-104 of the General Statutes Supplement of 1945, and
repealing said original section.

Be it enacted by the Legislature of the State of Kansas:

Spcrion 1. Section 7-104 of the General Statutes Supplement of 1945 is
hereby amended to read as follows: Sec. 7-104. Any regularly admitted prac-
ticing attorney in the courts of record of another state or territory, having
professional business in the courts or before any board, department, commis-
sion or other administrative tribunal or agency, of this state, may, on motion
be admitted to practice for the purpose of said business only, in any of said
courts, tribunals or agencies, upon taking the oath as aforesaid and upon it
being made to appear by a written showing filed therein, that he has associated
and personally appearing with him in the action, hearing or proceeding an
attorney who is a resident of and duly and regularly admitted to practice in
the courts of record of this state, upon whom service may be had in all mat-
ters connected with said action, hearing or proceeding, with the same effect as
if personally made on such foreign attorney, within this state, and such foreign
attorney shall thereupon be and become subject to the order of, and amenable
to disciplinary action by the courts, agencies or tribunals of this state: Pro-
vided, That in all actions before a court of record, said associate attorney shall
be a resident of and maintain his law office within the judicial district in which
said action is filed or pending. No such court, agency or tribunal shall enter-
tain any action, matter, hearing or proceeding while the same is begun, carried
on or maintained in violation of the provisions of this section: Provided,
Nothing in this section shall be construed to prohibit any party from appearing
before any of said courts, tribunals or agencies, in his own proper person and
on his own behalf.

Skc. 2. Section 7-104 of the General Statutes Supplement of 1945 is hereby
repealed.

Sec. 3. This act shall take effect and be in force from and after its publi-
cation in the official state paper.

SENATE BILL No. 274
AN Acr relating to investment of fiduciary or trust funds.

Be it enacted by the Legislature of the State of Kansas:

SecrioN 1. That in addition to all other authority now provided by law
for the investment of funds by executors, administrators, guardians, trustees,
or other fiduciaries, all executors, administrators, guardians, trustees or other
fiduciaries may legally invest fiduciary or trust funds in any loan which has
insurance or guaranty under the servicemen’s readjustment act of 1944 as from
time to time in force, or as to which a commitment for any such insurance or
guaranty has been made without regard to the limitations, restrictions and re-
quirements of any other statutes, or of any rules of law respecting investments
by executors, administrators, guardians, trustees, or other fiduciaries.

Sec. 2. This act shall take effect and be in force from and after its publi-
cation in the official state paper.
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SENATE CONCURRENT RESOLUTION No. 6

A PRrOPOSITION to amend section 13, article 3 of the constitution of the state of Kansas, re-
lating to the compensation of justices of the supreme court and judges of the district
courts of the state of Kansas.

Be it resolved by the Legislature of the State of Kansas, two-thirds of the
members elected to the House of Representatives and two-thirds of the
members elected to the Senate concurring therein:

Secrion 1. The following proposition to amend the constitution of the state
of Kansas is hereby submitted to the qualified electors of the state for their
approval or rejection: That section 13, article 3 of the constitution of the
state of Kansas be amended to read as follows:

“Sec. 13. The justices of the supreme court and judges of the district
courts shall receive for their services such compensation as may be pro-
vided by law, which law shall become effective on the second Monday in
January of the next odd-numbered year after its enactment, and such
justices or judges shall receive no fees or perquisites nor hold any other
office of profit or trust under the authority of the state, or the United
States, nor practice law in any of the courts in the state during their con-
tinuance in office.”

Sec. 2. This proposition shall be submitted to the electors of the state at
the general election of 1948 for their approval or rejection. The amendment
hereby proposed shall be designated on the ballot by the following title: “The
justices of the supreme court and judges of the district courts shall receive for
their services such compensation as may be provided by law, which law shall
become effective on the second Monday in January of the next odd-numbered
year after its enactment,” and shall be voted for or against as provided by law
under such title.

Sgc. 3. This resolution shall take effect and be in force from and after its
publication in the statute book.
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BOOK REVIEW—1945 ANNUAL SURVEY OF
AMERICAN LAW

(Reviewed by J. C. RUPPENTHAL, Russell, Kansas.)

“Law is an engrossing and ‘highly competitive calling, and demands the
highest of man’s talents not only to cause it to progress evenly but also to
make it serviceable to the general public.” This is the view of Paul M. Ham-
lin of the New York bar in noting the aggregate of legal history that was
written during 1945, a brief summary yet needing 25 pages of 1324 comprising
the printed volume: “1945 Annual Survey of American Law.” For some years
an Annual Survey of English Liaw has been published regularly, and a long-
cherished aspiration of American lawyers to do a similar work for the United
States and its possessions has finally been attained. World War II delayed
publication for several years. However, one after another, surveys for 1942,
1943 and 1944 have been published, and 1945 is just out, with 1946 to follow
soon.

The work has been enormous to consider constitutions, statutes, case-law
for forty-eight states and other jurisdictions, with the indispensable examina-
tion of the vast body of administrative decisions, rules and regulations both
state and federal. This has been well done. The range from “one world” to
isolation, and the adumbration or the wavering line between the two extremes
is made apparent in the opening pages. In the Foreword, Arthur T. Vander-
bilt, Dean of New York University School of Law, states quantitatively the
literature to be examined. He says significantly: “For the past four years
well over one-third of the pages of the Annual Survey of American Law has
been devoted to subjects not customarily taught to the undergraduates in our
law schools.” :

The field is platted in five parts: Part One—Public Law in General; Part
Two—Public Law: Social, Business and Labor Regulations; Part Three—Pri-
vate Law; Part Four—Adjective Law; Part Five—Legal Philosophy, History
and Reform.

Part One gives for the year the developments in International Law; Con-
flict of Laws; Constitutional Law; Civil Rights, Administrative Law; more
than 100 pages on War Powers and their administration, plus the movement
toward reconversion; Civil Service; Federal Taxation; State and Local Taxa-
tion; Local Government. It becomes quickly apparent that whatever may be
stare decisis in courts, law has not stood still for a year. ‘

Part Two takes up decidedly recent matters: Social Security and Welfare;
Public Housing, Planning and Conservation; Codperatives; Public Utilities;
Wartime Price Control; Antitrust Laws; Security Issues and Exchanges; Un-
fair Trade Practices; Labor Law. There are over 200 pages.

Part Three is more than one-third of the entire book and is somewhat
longer than Part One. Twenty-six topics are treated.

Part Four consists of a few pages on Criminal Procedure—Criminal Law and
also Crime and Delinquency are in part three; Evidence and Commercial
Arbitration.

Part Five goes somewhat into metaphysics. Jurisprudence, Legal History,
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Administration of Justice (courts and law reform) with Legal Education, Bar
Activities and Economics close the volume.

The table of contents is quite informative, the “topical” index is helpfully
full. The publisher is the New York School of Law which owns the 1946
copyright. A table of cases lists the great number of annotations. A table
of statutes, rules and orders too is given. Kansas has two acts therein: Laws
1943, Chapter 191, Labor Law; Laws 1945, Chapter 301, Veterans Preference.
Senate bill 211 referred to does not seem to have become a statute. The type
is clear and legible in the body and the notes. ,

The students of law, young or old, find here a wonderfully diversified pan-
orama for the year. Of special interest to Kansas are: In re Baumstimler, 159
Kan. 316, on gifts of personal property. Kansas is listed among the six states
most excellent for publication of valuable judicial statistics. The failure of
the Legislative Council to effect a reduction of judicial districts and judges is
noted, as is also increase of judicial salaries. The failure in 1945 of bar inte-
gration by Kansas in the legislature is mentioned, as is also revision of probate
procedure.
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MEMBERS OF THE JUDICIAL COUNCIL

Warter G. TuHieLE, Charman. (1941-).................... Topeka
Justice of the Supreme Court.
Ranpan C. Harvey, Secretary. (1941-).................... Topeka
EpcAR ‘€. BENINERT: = (1938=) 8 e e s Marysville
Judge Twenty-first Judicial District.
GeorGe TEMPLAR. (1939-1941, 1943-)..........c.covinun.. Arkansas City
SAMUEL E. BARTLETT. (1941-).....00iiirniiinniiiannnns. Wichita
JAMESHEE TAVEOR S (LG4 1) e S i e S S Sharon Springs
€. A SPENGER: (1944 ) e S i s Oakley
Judge Twenty-third Judicial District.
JoHN AT BTN G (1945 ) e e e s e Kinsley
Chairman Senate Judiciary Committee.
DATE SV SBRYAND (194 7=) F R R vt e o e Wichita

Chairman House Judiciary Committee.

FORMER MEMBERS OF THE JUDICIAL COUNCIL

W. W. Harvey. (Chavrman, 1927-1941)................... Ashland

J. C. RuprENTHAL. (Secretary, 1927-1941)................ Russell
Epwarp L. Fiscaer. (1927-1943)......................... Kangas City
Roserr C. Fourston. (1927-1943)........................ Wichita
CHartes L. Hone., (1927-1941) . ....... .00 ceiiien... Concordia
CHESTER STEVENS. (1927-1941)...................iccoon.. Independence
JoEN W. Davis. (1927-1933) .. ... coeiiininiineinnnnn Greensburg
C W I BURCHAR 192721 9315 Bor S ot e S poiets = S N S Salina
Arraur C. Scares. (1927-1929).......... ... ... iin. Dodge City
WALTER PrEASANT. (1929-1931).........0 000, Ottawa
Roscoe H. Winson. (1931-1933)...........ccoviinnnnnn. Jetmore
GrorGe AustTiN Brown. (1931-1933)...................... Wichita
IRAYSH: S BRATS S (19332103 8) Srs it S e S S St. John

Hau E. HARLAN. (1933-1935) . ..., Manhattan
ScauvLer C. Bross. (1933-1935)..........ccooviineennn. Winfield

18} 18 Ll Roorsly © (LIS 0 6 6 0 G0 b B8 60 dhie 6t o s R e d ot e o b Emporia

(@)% 12 WibSes (GBI B ) o5 4o 806 dioid ot e o o f b B o ha bt o ad Atchison
Kirke W. DALE., (1937-1941) ... .0t is it s, Arkansas City
Harry W. FiscHER.: (1937-1939)...... ..., Fort Scott
PauL R. WunscH. (1941-1943) . ....oiiiieiiiiici i Kingman
Warter F. JoNs. (1941-1945).........ccceieeiennnniine.. Hutchinson
GROVER PiErPONT. (1943-1944).......... .o viiiiieeniio.. Wichita,

1l e B (OIS o 0 0 hon 60 660 0.0 6005606000080 0040 Junction City

CHARLES VANCE. (1945-1947) .......0ooiiniiiinnn.. Liberal
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